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§220.105 Initial evaluation of a pre-
vious disability.

(a) In some cases, the Board may de-
termine that a claimant is not cur-
rently disabled but was previously dis-
abled for a specified period of time in
the past. This can occur when—

(1) The disability application was
filed before the claimant’s disability
ended but the Board did not make the
initial determination of disability
until after the claimant’s disability
ended; or

(2) The disability application was
filed after the claimant’s disability
ended but no later than the 12th month
after the month the disability ended.

(b) When evaluating a claim for a
previous disability, the Board follows
the steps in §220.100 to determine
whether a disability existed, and fol-
lows the steps in §220.180 to determine
when the disability ended.

Example 1. The claimant sustained multiple
fractures to his left leg in an automobile ac-
cident which occurred on June 16, 1982. For a
period of 18 months following the accident
the claimant underwent 2 surgical proce-
dures which restored the functional use of
his leg. After a recovery period following the
last surgery, the claimant returned to work
on February 1, 1984.

The claimant, although fully recovered
medically and regularly employed, filed an
application on December 3, 1984 for a deter-
mination of disability for the period June 16,
1982 through January 31, 1984. The Board re-
viewed his claim in January 1985 and deter-
mined that he was disabled for the prior pe-
riod which began June 16, 1982 and continued
through January 31, 1984. A disability annu-
ity is payable to the employee only for the
period December 1, 1983 through January 31,
1984.

An annuity may not begin any earlier than
the 1st of the 12th month before the month
in which the application was filed (See part
218 of this chapter for the rules on when an
annuity may begin).

Example 2: The claimant is disabled using
the same medical facts disclosed above, be-
ginning June 16, 1982 (the date of the auto-
mobile accident). The claimant files an ap-
plication for a disability annuity, dated De-
cember 1, 1983. However, as of February 1,
1984, and before the Board makes a disability
determination, the claimant returns to full-
time work and is no longer considered dis-
abled. The Board reviews the claimant’s ap-
plication in May 1984 and finds him disabled
for the period June 16, 1982 through January
31, 1984. A disability annuity is payable to
the employee from December 1, 1982 through

§220.110

January 31, 1984. (See part 218 of this chapter
for the rules on when an annuity may begin).

Subpart —Medical
Considerations

§220.110 Medically disabled.

(a) “Medically disabled.” The term
“medically disabled "refers to disability
based solely on impairment(s) which
are considered to be so medically se-
vere as to prevent a person from doing
any substantial gainful activity. The
Board will base its decision about
whether the claimant’s impairment(s)
is medically disabling on medical evi-
dence only, without consideration of
the claimant’s residual functional ca-
pacity, age, education or work experi-
ence. The Board will also consider the
medical opinion given by one or more
physicians employed or engaged by the
Board or the Social Security Adminis-
tration to make medical judgments.
The medical evidence used to establish
a diagnosis or confirm the existence of
an impairment, and to establish the se-
verity of the impairment includes med-
ical findings consisting of signs, symp-
toms and laboratory findings. The med-
ical findings must be based on medi-
cally acceptable clinical and labora-
tory diagnostic techniques. If the
claimant has more than one impair-
ment, but none of the impairments, by
themselves, is medically disabling, the
Board will review the signs, symptoms,
and laboratory findings of all of the
impairments to determine whether the
combination of impairments is medi-
cally disabling. In general, impair-
ments that the Board considers to be
medically disabling are:

(1) Permanent;

(2) Expected to result in death; or

(3) Have a specific length of duration.

(b) Diagnosis of impairments. A diag-
nosis of a particular impairment is not
sufficient for a finding of medical dis-
ability, unless the diagnosis is sup-
ported by medical findings that are
based on medically acceptable clinical
and laboratory techniques.

(c) Addiction to alcohol or drugs. If a
claimant has a condition diagnosed as
addiction to alcohol or drugs, this con-
dition will not, by itself, be a basis for
determining whether the claimant is,
or is not, disabled. As with any other
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